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the blue review
PBA Puts Its Money Where Its Mouth Is

By Joni J. Fletcher
Director of Legal Services, SSPBA

When you’ve seen PBA recruit-
ing literature proclaim in bold 
letters “NO CAP” and “NO 

LIMIT” on legal coverage, you may 
have wondered, “What’s the catch?”  
The answer is...there is no catch.  When 
a PBA case is opened and assigned to an 
attorney, there is no dollar amount au-
thorized for the completion of the case; 
so long as your case remains coverable, 
PBA is in it for the duration.
		  A shooting incident led to a 
federal indictment against a Mississippi 
PBA member.  PBA had an attorney rep-
resenting that member from the night of 
the shooting through the federal trial and 
not guilty verdict.  PBA’s cost: $36,000
		  A lawsuit named a North Caro-
lina PBA member as a defendant, and her 
department refused to provide represen-
tation.  A PBA attorney represented the 
member up until the case settled.  PBA’s 
cost: $12,590.
		  After an incident involving a 
Tennessee PBA member’s shooting of a 
dog was televised nationally, the mem-
ber’s employer improperly released that 
member’s personal information, which 
was later posted in the internet.  PBA 
filed suit, and the case went all the way 
to the U.S. Supreme Court.  PBA’s cost: 
$73,755
		  After a shooting incident, a 
Mississippi PBA member was issued a 
30-day suspension.  PBA assigned an 

attorney who appealed the suspension 
before the civil service board and into 
circuit court.  PBA’s cost: $15,244.
		  The PBA legal department main-
tains contact with the attorneys represent-
ing PBA members in order to stay abreast 
of developments in the cases.  There is an 
ongoing review process by PBA as cases, 
particularly disciplinary and grievance 
matters, proceed through the various 
levels of adjudication.  While not every 
case will end up with the Supreme Court, 
PBA does not pre-determine a cost limit 
on representation.
		  The average cost of a disci-
plinary appeal handled by a PBA refer-
ral attorney over the past three years, 
including attorney fees and expenses, is 
$940.14.  For death in custody cases, the 
average is $531.75.  But bear in mind 
that PBA attorneys handle PBA cases at 
a fraction of their standard hourly rate.  
When these averages are calculated in ac-
cordance with a standard hourly rate, the 
average total for a disciplinary appeal is 
$2,238.10, while the average for a death 
in custody case is $1,266.07.  And what 
about those difficult cases, such as those 
listed above, which involve large amounts 
of attorney time?
		  The Mississippi criminal case 
would cost about $85,714.
	The North Carolina lawsuit defense 
would cost about $29,976.
	The Tennessee grievance and plaintiff’s 
action would cost about $175,607.
	The Mississippi disciplinary appeal 
would cost about $36,295.
		  It’s clear that the $23.50 monthly 
dues payment is a small price to pay for 
valuable legal protection. 	

NO CAP 
NO LIMIT
The PBA provides an 
attorney to protect 
your individual interest 
if you are named as a 
defendant in any civil or 
criminal action arising 
out of your duties as a 
law enforcement officer. 
No cap or limit.  Will any 
other organization do 
that?

A Lesser-Known Benefit:
Legal Opinions

By Elizabeth Marum
SSPBA Staff Attorney

In November 2008, a Mississippi PBA 
member was about to be a father for 
the first time.  He was thrilled and even 

happier that he had accumulated a signifi-
cant amount of vacation, sick and comp 
time to ease the transition into fatherhood.  
He planned to use some of his vacation 
and sick time to be with his child after 
the birth and wanted to cash out his comp 
time to help defray the costs of a new 
family member.  Then, just two weeks 
before the birth, his supervisors told him 
he was no longer permitted to use his pre-
approved leave.
		  The member decided to enforce 
his rights under the Family Medical 
Leave Act.  He met with more resistance 
when his supervisors contended they 
could legally require that he use his comp 
time to make the leave a paid leave thus 
attempting to deny him the much-needed 
cash.  They also told him he would not 
accumulate seniority and would not re-
ceive a department wide, non-merit based 
bonus if he proceeded to take leave. Ef-
fectively, his supervisors were telling him 
he would be ineligible for any upcoming 
promotions.  Fed up, the member called 
PBA Legal Services for advice.
		  Within a week of the mem-
ber’s call, a staff attorney researched the 
FMLA, the Mississippi Civil Service 
Rules, and issued a written legal opinion 
assessing the member’s Federal and State 
rights.  Under law, the department could 
require the member substitute FMLA 
leave with vacation and sick time, but 
it could not force him to use his comp 
time in the same manner.  In addition, by 
Mississippi’s Civil Service Rules, as long 
as an employee is on paid leave, they con-
tinue to accrue seniority and are entitled 
to any non-merit based bonuses or pay 
raises.  The legal opinion letter and at-
tachments of statutory text were provided 
to the member so he could make a case.
		  PBA Legal Services encourages 
you to call us with any questions you 
have about your rights as a law enforce-
ment officer.  If we are not able to answer 
immediately, we will research your issue 
and get back to you.  We are more than 
happy to “put it in writing” to help you 
manage your legal problem.
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